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Box No. I Basis of the report 

1 . With regard to the language, this report is based on 

El the international application in the language in which it was filed 

□ a translation of the international application into , which is the language 
of a translation furnished for the purposes of: 

□ international search (under Rules 12-3(a) and 23.1(b)) 

□ publication of the international application (under Rule 12.4(a)) 

□ international preliminary examination (under Rules 55.2(a) and/br 55.3(a)) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 

Description, Pages 

1 -9 as originally filed 
Claims, Numbers 

1-16 as originally filed 
Claims, Pages 

1-17 received on 27.12.2005 with letter of 23.12.2005 
Drawings, Sheets 

1/1 as originally filed 

□ a sequence listing andybr any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. E The amendments have resulted in the cancellation of: 

□ the description, pages 
M the claims, Nos. 1-16 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4. □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any tabie(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may he marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 



Yes: Claims 
No: Claims 



2-9, 11. 13-15. 17 
1, 10, 12. 16 



Inventive step (IS) 



Yes: Claims 
No: Claims 



1-17 



Industrial applicability (lA) 



Yes: Claims 
No: Claims 



1-17 



2. Citations and explanations (Rule 70.7): 
see separate sheet 



Box No, VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 

Box No, VIH Certain observations on the International application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 The following reasoned statement has been made using the interpretations made in 
Item VIII, below. 

2 Reference is made to the following documents: 

D1 : US-A-5 989 258 (HATER) 23 November 1 999 (1 999-1 1 -23) 

D2: EP-A-0 231 838 (FELDMUEHLE AG) 12 August 1987 (1987-08-12) 



3 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

The document D2 discloses (the references in parentheses applying to this 
document): 

Method to determine the position of a dental implant (1) for mounting a dental 
prosthesis, whereby the implant is fixed in the bone of the jaw (see figure 3) of a 
person, whereby an image is formed of the jaw or of a reproduction model of this jaw 
by means of X-rays or magnetic resonance, which jaw is provided with the implant 
(1), whereby at least one marker element (4) which produces a strong contrast in 
imaging techniques is provided on said implant (1) in a detachable manner, whereby 
the position of the marker element (4) in relation to the jaw is detemiined on the basis 
of the image which is formed with said X-rays or via said magnetic resonance, and 
whereby the position of said implant (1) in relation to the jaw is then derived from the 
observed position of the marker element (4). 
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3.1 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 12 is not new in the sense of Article 33(2) PCT. 

The document D2 discloses (the references in parentheses applying to this 
document): 

Marker element for use in the method according to any one of the preceding claims, 
whereby this marker element (4) comprises at least a substance which produces a 
strong contrast in said image compared to the implant (1) itself and has means for 
being fixed in a detachable manner (see column 4, lines 13-20) to the implant (1) . 



3.2 The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 16 does not involve an inventive step in the sense of Article 
33(3) PCT. 

The document D2 discloses (the references in parentheses applying to this 
document): 

Support (3) with a marker element (4) for determining the position of a dental implant 
(1) which is fixed to the jaw (see figure 3) of a person, in relation to this jaw, whereby 
said marker element (4) produces a strong contrast in said image compared to said 
implant (1) itself. 

The subject matter of claim 16' therefore differs from this known support with a 
marker element in that: the support has means to be fixed to the implant in a 
detachable manner. 

The objective problem to be solved hereby may be regarded as how to readily 
remove the support from the implant. This problem differs fundamentally from the 
underlying problem throughout the application of determining the position of the 
dental implant in the jaw, which is uninfluenced by whether or not the support is 
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detachable fronn the implant. In any case, it is a standard design option in the field of 
dental implants to provide detachable supports for implants. The subject matter of 
claim 1 6 is therefore devoid of inventive step. 

3.3 Dependent claims 2-1 1,13-15 and 17 do not contain any features which, in 
combination with the features of any claim to which they refer, meet the requirements 
of the PCT in respect of novelty and/or inventive step, see documents D1 and D2 and 
the corresponding passages cited in the search report. 

3.4 Notwithstanding the above argumentation, although D1 refers to a surgical stent 
having marker elements (see column 7, lines 1-42) it is considered that substituting 
said surgical stent with an implant does not involve an inventive step and therefore 
D1 deprives air the claims of any inventive step. 



Re Item Vll 

Certain defects in the international application 

4 The closest prior art has not been identified as required by Rule 5(a)(ii) PCT. 



Re Item VIII 

Certain observations on the international application 

5 The application does not meet the requirements of Article 6 PCT, because claim 12 is 
not clear. 

5.1 In claim 12 protection is sought for a marker element by defining it in terms of its 
intended use instead of technical features necessary and sufficient to provide 
suitability for such use. It is not clear what structural limitations are implied by this 
intended use, contrary to the requirements of Rule 6.3 (b) ((I) and (ii)) PCT. The 
intended limitations are therefore not clear from this claim, contrary to the 
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requirements of Article 6 PCT, Specifically, clainn 12 contains the functional tenns: 

to deternnine the position of an innplant (2) which is fixed to the jaw (13) of a 
person, in relation to this jaw (13), whereby an innage is formed of the jaw (13) or of a 
reproduction model of this jaw (13) with the implant (2) and with the marker element 
provided on said implant by means of X-rays or magnetic resonance.." 

Furthermore, the introduction of the new passage "and with the marker element 
provided on said implant" is in itself intrinsically unclear, since it concerns an attempt 
to characterise the marker element in terms of its positional relationship with an 
implant which is fixed in a jaw, instead of in terms of its technical features, contrary to 
the requirements of Rule 6.3 (b) ((I) and (ii)) PCT. Claim 12 shall therefore be 
interpreted as follows: 

Marker element for use in the method according to any one of the preceding claims, 
whereby this marker element (3,6) comprises at least a substance which produces a 
strong contrast in said image compared to the implant (2) itself and in that it has 
means for being fixed in a detachable manner to the implant (2). 
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